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Contract ID#: C(x‘ OL\L\ OOO\W5

Contract Summary

Department: Parks, Rec. & Museums

Deseription: Grant for the Jewish Heritage Society of the Five Towns, a not-for-profit erganization,

Purpese: The Grantee shall undertake a new program or ctluhlt {the “Program”) to improve and advance the mar lcetﬂb:hty of cultural and historical
attractions located in the County. )

Method of Procurement: Hotel and Motel Grant Program

Procurement History: Hotel/Motel Grant

Total Costs: $25,000.00

Description of General Provisions: GRANT- Subject to the terms and conditiens contained in the Agreenient, the County shall make a grant to the Grantee in

an amount not to exceed six thousand doliars ($25,000.00) to agsist with costs associnted with the Program, as described in Appendix A of this agreement for the
general support of the Civic Association.

Impact on Funding / Price Analysis: Funds appropriated and approved through Hotel & Motel Tax Program

Change in Contract from Prior Procurement: n/a

Recommendation: (approve as submitted)
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Deputy County Attormey

RESOLUTION NO. ~2015

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE A GRANT AGREEMENT BETWEEN THE COUNTY OF NASSAU,
ACTING ON BEHALF OF THE DEPARTMENT OF PARKS, RECREATION AND
MUSEUMS, AND THE JEWISH HERITAGE SOCIETY OF THE FIVE TOWNS

WHEREAS, Nassau County (“County”) has received funding from the State of
New York pursuant to State Tax Law section 1202-¢, and appropriated said funds to the
Department of Parks, Recreation and Museums(“Department™) in accordance with said
law in order to support programs and activities relevant to the enhancement of tourism in

the County; and

WHEREAS, the Department has determined that funding shall be awarded to the
Jewish Heritage Society of the Five Towns, an existing not-for-profit organization
Jocated within the County for the continuation and enhancement of the tourism industry

in the County, now, therefore, be it

RESOLVED, that the Nassau County Legislature authorizes the County
Executive to execute the said agreement with the Jewish Heritage Society of the Five

Towns,
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George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Atiach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: The Jewish Heritage Society of the I'ive Towns, Inc.
CONTRACTOR ADDRESS: 1170 William Street, Hewlett, NY 11557
FEDERAL TAXID #: 20-48568606

Instructions: Please check the appropriate box (“M”) after one of the following
roman numerals, and provide all the requested information.

I. O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after -a request for sealed bids was published
in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

I1. O The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested
copies of the RFP. Proposals were due on [date]. [#] proposals were
received and evaluated. The evaluation committee consisted
of:

[list members]. The proposals were scored and
ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected.




II1. O This is a renewal, extension or 2amendment of an existing contract,

The contract was originally executed by Nassau County on [date], Thisis a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP
(copies of the relevant pages are attached). The original contract was entered into
after

[describe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to confract with the county.

IV. Pursuant to Executive Order No. 1 of 1993, as amended, at least three proposals
were solicited and received. The attached memorandum from the department head
describes the proposals received, along with the cost of each propesal.

A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

B. The attached memorandum contains a detailed explanation as fo the reason(s)why the contract
was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

O A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availabiiity to
perform in the most immediate and timely manner.

M B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

[ C. Pursuant to General Municipal Law Section 104, the department is. purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.

[0 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.




VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VII. [ This is a public works contract for the provision of architectural, engineering

or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:
areview of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1

C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicatgg thht the contractor would not be considered

an employee for federal tax purposes. 7

/i)e rifhent Heall Signature
B

rian/Nugent, Chief Deputy Commissioner
VLIS
Date ' /

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandiom.

Compt. form Pers./Prof. Services Contracts: Rev. 02/04



EDWARD P. MANGANO BRIAN NUGENT

COUNTY EXECUTIVE

COUNTY OF NASSAU
DEPARTMENT OF PARKS, RECREATION &t MUSEUMS

EISENHOWER PARK - EAST MEADOW, NEW YORK 11554

June 12, 2014

The following grant has been awarded to the West End Neighbors Civic Association through the
Hotel/Motel Tax Fund.

VENDOR SPECIALTY AMOUNT
The Jewish Heritage Society of  Grant to advance marketability of $25,000.00
the Five Towns cultural and historical atiractions

located in Nassau County

iy

B;(:an -
Chi Tuty Commissioner

BN:kmk

CHIEF DEPUTY COMMISSIONER




HOTEL/MOTEL TAX GRANT AGREEMENT

THIS AGREEMENT (together with the schedules, appendices, attachments and exhibits,
if any, this “Agreement”) made and entered as of the date on which this Agreement is last
executed by the parties hereto, by and between the COUNTY OF NASSAU, a municipal
corporation having its principal offices at 1550 Franklin Avenue, Mineola, New York
11501 (hereinafter referred to as the “County”), acting on behalf of the County -
Department of Parks, Recreation & Museums, having its principal office at the
Administration Building, Eisenhower Park, East Meadow, NY 11554 (the
“Department”), the Jewish Heritage Society of the Five Towns a not-for-profit
organization, having its address as 1170 William Street, Hewlett, NY 11557, (hereinafter
referred to as “Grantee” or “Contractor”).

WITNESSETH:

WHEREAS, the County has received funding from the State of New York (the
“State”) pursuant to State Tax Law §1202-q and appropriated said funds to the
Department in accordance with said law in order to support programs and activifies
relevant to the enhancement of tourism in the County by providing grants to existing
museums and cultural organizations located in the County for the expenses of on-going
operating or program support.

WHEREAS, the Department, with respect to the Grantee’s request for funding, a
copy of which is attached hereto and made a part hereof as Appendix “A,” has
determined that funding shall be awarded to the Grantee in accordance with the terms and
conditions contained in this Agreement,

NOW, THEREFORE, in consideration of the promises and mutual covenants
contained in this Agreement, the parties agree as follows:

1. Term. This Agreement shall commence on November 1, 2014 and
terminate on October 31, 2015, unless sooner terminated as provided for herein.

2, The Program., The Grantee shall undertake on-going operating and
program support (the “Program™) by pursuing national accreditation at the Five Towns
Jewish Historical Society. The Program is more particularly described in Appendix “A”
attached hereto and incorporated herein by reference.

3. Grant Payments, (a) Consideration. Subject to the terms and
conditions of this Agreement, the maximum amount (“Maximum Amount”) that the
County shall pay the Grantee as full consideration for Programs provided under this
Agreement shall not exceed Twenty five thousand dollars ($25,000.00). The Grant shall
be payable in advance within a reasonable time after the execution of this Agreement by
the County.




(b)_Reconciliation; Rollover: Reimbursement Upon Termination. On or
before the last day of the third (3" month following the termination or expiration of this
Agreement, the Grantee shall file with the Department, in duplicate, certified
reconciliation reports which shall in each case include a complete accounting of all
monies received and expenditures made during the term of this Agreement. Any funds
remaining unexpended shall be paid to the County simultaneously with the filing of the
reconciliation report. Payment to the Grantee following termination or expiration of this
Agreement shall not exceed authorized expenditures made prior to termination or
expiration,

(¢) Vouchers; Voucher Review, Approval and Audit. Payment shall be
made to the Grantee and shall be contingent upon the Grantee submitting a claim voucher
(the “Voucher”) in a form satisfactory to the County, that (A) states with reasonable
specificity the intended use of the Grant, (B) certifies that the Grant request is in
accordance with this Agreement, (C) is accompanied by documentation satisfactory to the
County demonstrating that the Program is consistent with the purposes set forth in State
Tax Law 1202-q, and (D) is subject to review, approval and audit of the Voucher by the
Department and/or the County Comptroller or his or her duly designated representative
(the “Comptroller™).

4. Independent Contractor. The Contractor is an independent contractor of
the County. The Contractor shall not, nor shall any officer, director, employee, servant,
agent or independent contractor of the Contractor (a “Contractor Agent”), be (i) deemed a
County employee, (i) commit the County to any obligation, or (iii) hold itself, himself, or
herself out as a County employee or Person with the authority to commit the County to
any obligation, As used in this Agreement the word “Person” means any individual
person, entity (including partnerships, corporations and limited liability companies), and
government or political subdivision thereof (including agencies, bureaus, offices and
departments thereof).

5. Compliance with Law. (a) Generally. The Contractor shall comply with
any and all applicable Federal, State and local Laws, including, but not limited to those
relating to conflicts of interest, discrimination, a living wage, disclosure of information,
and vendor registration, in connection with its performance under this Agreement. In
furtherance of the foregoing, the Contractor is bound by and shall comply with the terms
of Appendix EE aftached hereto and with the County’s vendor registration protocol. As
used in this Agreement the word “Law” includes any and all statutes, local laws,
ordinances, rules, regulations, applicable orders, and/or decrees, as the same may be
amended from time to time, enacted, or adopted.

(b) Nassau County Living Wage Law. Pursuant to 1L 1-2006, as amended,
and to the extent that a waiver has not been obtained in accordance with such law or any
rules of the County Executive, the Contractor agrees as follows:




(i) Contractor shall comply with the applicable requirements of the
Living Wage Law, as amended;

(i) Failure to comply with the Living Wage Law, as amended, may
constitute a material breach of this Agreement, the occurrence of
which shall be determined solely by the County. Contractor has the
right to cure such breach within thirty days of receipt of notice of
breach from the County. In the event that such breach is not timely
cured, the County may terminate this Agreement as well as
exercise any other rights available to the County under applicable
law.

(iif) It shall be a continuing obligation of the Contractor to inform the
County of any material changes in the content of its certification of
compliance, attached as Appendix L, and shall provide to the
County any information necessary to maintain the certification’s
accuracy.

(b) Records Access. The parties acknowledge and agree that all records,
information, and data (“Information”) acquired in connection with performance or
administration of this Agreement shall be used and disclosed solely for the purpose of
performance and administration of the contract or as required by law. The Grantee
acknowledges that Grantee Information in the County’s possession may be subject to
disclosure under Article 6 of the New York State Public Officer’s Law (“Freedom of
Information Law” or “FOIL”). In the event that such a request for disclosure is made, the
County shall make reasonable efforts to notify the Grantee of such request prior to
disclosure of the Information so that the Graniee may take such action as it deems
appropriate.

6. Indemnification. The Grantee shall use these Grant funds solely for the
Program and the County’s role in the Program shali be limited to providing the Grant.
Accordingly, the County shall have no responsibility or liability to any person or entity
for any element of the Program under this Agreement. In furtherance of the foregoing, the
Grantee shall be responsible and hold harmless, indemnify and defend the County, its
employees, officers and agents from any and all liabilities, losses, costs, claims, expenses
(including, without limitation, attorneys’ fees and disbursements), and damages
(“Losses”) arising out of or in connection with the Grantee or Grantee Agent
performance under this Agreement, regardless of whether due to negligence, fault, or
default, including Losses in connection with any threatened investigation, litigation or
other proceeding or preparing a defense to or prosecuting the same, provided, however,
that the Grantee shall not be responsible for that portion, if any, of a loss that is caused by
the negligence of the County. The provisions of this Section shall survive the termination
of this Agreement, :




7. No County Liability Beyond Grant. The County shall have no liability
under this Agreement to any Person beyond the Grant funds actually received by the
County and appropriated or otherwise lawfully available for this Agreement.

8. Reporting Requirements. The Grantee shall provide to the County a full
report and accounting of the use of the Grant funds within sixty (60) days of receipt and
every thirty (30) days thereafter through the expenditure of the Grant funds. Such report
shall contain a certification, by a person duly authorized to represent the Grantee that
the Program has been satisfactorily implemented and sufficiently outlines the accounting
of all monies received and expenditures made as well as the progress and results of the.
Program. Any Grant funds remaining unexpended shall be returned to the County upon
termination of this Agreement.

9. Recordkeeping Reguirements. The (Grantee shall maintain and retain, for a
period of six (6) years following the completion of the Program, complete and accurate
records, documents, accounts and other evidence, whether maintained electronically or
manually (“Records™), pertinent 10 performance under this Agreement. Such Records
shall at all times be available for audit and inspection by the County, the Comptroller,
any other governmental authority with jurisdiction over the provision of services
hereunder and/or the payment therefore, and any of their duly designated representatives.
The provisions of this Section shall survive the termination of this Agreement.

10, Use of Grant

() The Grantee agrees to the use Grant funds solely toward expenses
associated with the Program and for no other purpose.

(b)  Any portion of the Grant not spent in accordance with this Agreement
prior to termination shall be returned to the Department within five (5) business days of
such termination.

(c) The County reserves the right, in the County’s sole discretion, for any or
no reason, to revoke this Agreement on thirty (30) days notice or at any time in the event
that the Grantee fails to comply with any terms and/or conditions contained in this
Agreement.

11. Amendments to_the Agreement. This Agreement may not be amended
without the prior written consent of the Commissioner of the Department or his or her
duly designated deputy (the “Commissioner”) and any purported amendment or
modification without such prior written consent shall be null and void.

12 No Arrears or Default. The Grantee is not in arrears to the County upon
any debt or contract and it is not in default as surety, contractor, or otherwise upon any
obligation to the County, including any obligation to pay taxes to, or perform services for
or on behalf of, the County.




13.  Entire _Agreement. This Agreement represents the full and entire
understanding and agreement between the parties with regard to the subject matter
hereof.

14. All Legal Provisions Deemed Included; Severability: Supremacy. (a) Every
provision required by Law to be inserted into or referenced by this Agreement is intended
to be a part of this Agreement. If any such provision is not inserted or referenced or is
not inserted or referenced in correct form then (i) such provision shall be deemed inserted
into or referenced by this Agreement for purposes of interpretation and (ii) upon the
application of either party this Agreement shall be formally amended to comply strictly
with the Law, without prejudice to the rights of either party.

(b) Inthe event that any provision of this Agreement shall be held to be invalid,
illegal or unenforceable, the validity, legality and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby.

(¢) Unless the application of this subsection will cause a provision required by
Law to be excluded from this Agreement, in the event of an actual confiict between the
terms and conditions set forth above the signature page to this Agreement and those
contained in any schedule, exhibit, appendix, or attachment to this Agreement, the terms
and conditions set Torth above the signature page shall control. To the extent possible, all
the terms of this Agreement should be read together as not conflicting.

(d) Bach party has cooperated in the negotiation and preparation of this Agreement.
Therefore, in the event that construction of this Agreement occurs, it shall not be

construed against either party as drafter.

15. Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no liability under this
Agreement (including any extension or other modification of this Agreement) to any
Persor unless (i) all County approvals have been obtained, including, if required,
approval by the County Legislature, and (ii) this Agreement has been executed by the
County Executive (as defined in this Agreement).

(b) Availability of Funds, The County shall have no liability under this
Agreement (including any extension or other modification of this Agreement) to any
Person beyond funds appropriated or otherwise lawfully available for this Agreement,
and, if any portion of the funds for this Agreement are from the state and/or federal
governments, then beyond funds available to the County from the state and/or federal
governments. '
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IN WITNESS WHEREOF, the Grantee and the County have executed this
Agreement as of the date first above written.

PLEASE EXBCUTE IN BLUE INK

The Jewish Herilage Society of the Five Towns

By: MW

bAyIl P M/Ziﬁfn»‘ﬁw@

Title: XL VTV B
Date: i r/ ‘9’; [
NASSAU COUNTY
By:
Name:
Title:_ County Executive
(or) - Chief Deputy County Executive
(9] Deputy County Executive
Date:




STATE OF NEW YORK)
}8S.:
COUNTY OF NASSAU )

STUART VAISELBERG
Notary Public - State of New York
No. 01VA6233081
Qualified in Nassau County _
My Commission Expires Dec. 20, 20 }8/

On the _L_’r day of /J © .mef; =\ in the year 20 J_L{ before me personally
came NG ViD Kam e to me personally known, who, being by me duly
sworn, did depose and say that he gr she resides in the County of _("\J €€.n] <, ;that o
he or she is the ExXECYTIVE DI ~Jew (SU HouTage_segery Five 5
corporation described herein and which executed the above instrument; and that he or she
signed his or her name thereto by anthority of the board of directors of said corporation.

/ -
~ “NCSTARY PUBLIC

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )

Onthe _ dayof in the year before me personally came
to me personally known, who, being duly sworn, did depose and
said that (s)he resides in County; that (5)he is the County Executive

or ____ Chief Deputy County Lxecutive or Deputy County Executive of the County of
Nassau, the municipal corporation described herein and which executed the above instrument;
and that (s)he signed his/her name thereto.

NOTARY PUBLIC




Appendix “A”

SEE ATTACHED LETTER FROM THE JEWISH HERITAGE SOCIETY OF THE
FIVE TOWNS REQUESTING FUNDING. ;



Appendix “A"
THE JEWISH HERITAGE SOCIETY

Rabbi Benfarnin Kamenetzky
President ‘

. Commissioner Brian Nugent

Nassau County Dept. of Parks, Rec, & Mus,
Administration Bidg,, Elsenhower Park
East Meadow, NY 11554 -

RE: Five Towns Jewlsh Historical Soclety
Dear My, Nugent,

Thank you for meeting with us and allowing us to ap ply for a leglslative grant from Nassau Gounty through your
office. The Five Towns jewish Historical Society is a 501(){3) organization {Tax 1d # 20-4856866) which was
incorporated to preserve and proinote the Jewish historical eulture and identity in the Five Towns of Nassau
County. - ‘ :

T'o that end, the society has undertaken the task of a book on the unpracedented growth of the jewish Cornmumnity
of the Five Towns. In 2006 we produced a small preview edition witich was widely acclaimed and inspired much
excitement not only within the Flve Towns bt in a national level as well, Over the past number of years, the JHS
has collaborated with news organizations, private collectors and Universities to gather material for the making of
this book. The task of research, interviews and picture selection, not to mention editing, and superb graphic design
have made this ap enormous task requiring much funding. Nevertheless, the society has to continuously educate
and inform the larger community as to its activites to motivate them 1o fully support the cbfective,

We are writing you today to request a grant in “he amount of $25,000 to produce a 200 plus page sxhibit format
took; Flowers in the Desert - a comprehensive history of the post Holocaust resurgence of Jewish Life and Culture
in the Five Towns. The book would entall every agpect of the growth of Jewlsh life and culture in the Five Towns
frarn eateries to synagogues to the relationship between lay leadership and the rabbinate as well as polltical
leadership, 'The book is well Into production with fascinating vignettes that were culled through many hours of
research of media databases and University and private collections, The book would be gifted to all libraries in the
arez as well as educational tnstitutions and museums.

It would serve as a testimony not only of the fortitude of 2 people and theivr faith but to the wonderful collaboration
that citizens have with government to not only practice, but to grow thelr culture and ideas within Amerdcan -

society at large. )

We applaud your interest and support in preserving the idenﬁty of the Jewish Five Towns in Nassau County.

Sin

VA
1 Da\\;rid Kramer
Ex. Dir. :
cc: Eileen Krieb f*y}, - 345‘

857 Barnard Avenue, P.O. Box 14, Woodmere, New Y-oxk‘ 11588-.516-874-7868 x111

P hloe Deadie AOHT AT
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Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), the Permittee hereby certifies
the following:

1. The chief executive officer of the Permitiee is:

iy REAmaft o)
Mﬁ/\ \’\’WMQ %a’@% 31 SQM s (Address)
g Hﬂ i 47‘,]"{ N : (Telephone Number)

9. The Permittee agrees to either (1) comply with the requirements of the Nassau County
Living Wage Law or (2) as applicable, obtain & waiver of the requirements of the Law

pursuant to section 9 of the Law. In the event that the contractor does not comply with the

requirements of the Law or obtain a waiver of the requirements of the Law, and such

contractor establishes to the satisfaction of the Department that at the time of execution of

this agreement, it had a reasonable certainty that it would receive such waiver based on
the T.aw and Rules pertaining to waivers, the County will agree to terminate the contract
without imposing costs or seeking damages against the Contractor

3. Inthe past five years, Permitice has " has not been found by a court or a
government agency to have violated federal, state, or local laws regulating payment of
wages or benefits, labor relations, or occupational safety and health. If a violaiion has
beer assessed against the Permittee, describe below:
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4. In the past five years, an administrative roceeding, investigation, or government body-
initiated judicial action has has not been commenced against or relating to
the Permittee in connection with federal, state, or local laws regulating payment of wages
or benefits, labor relations, or occupational safety and health. If such a proceeding,
action, or investigation has been commenced, describe below:

5. Permittee agrees to permit access to work sites and relevant payroll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage
Law and investigating employee complaints of noncompliance,

1 hereby certify that T have read the foregoing statement and, to the best of my knowledpge and

belief, it is true, correct and complete. Any statement or representation made herein shall be
accurate and true as of the date stated below.

//,/L/!/f‘gf

'inature 0 Chief Executive Officer

davtd  lgamad

Name of Chief Executive Officer

Dated

Sworn to before ilf this
Lf Z day of / Ve d (9014, STUART VAISELBERG
‘ - _ Notary Public - State of New York
g - No. 01VAB233081
o ( "7{«//1/ M T Qualified in Nagsau County
= Notary Public - : My Commission Expires Dec, 20, 20 )§
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Appendix EE
« Equal Employment Opportunities for Minerities and Women

The provisions of this Appendix EE are hereby made a part of the document to
which it is attached.

The Contractor shal! comply with all federal, Staie and local statutory and
constitutional anti-discrimination provisions. In addition, Local Law No. 14-2002,
entitled “Participation by Minority Group Members and Women in Nassau County
Contracts,” governs all County Contracts as defined herein and solicitations for bids or
proposals for County Contracts. In accordance with Local Law 14-2002:

(a) The Contractor shall not discriminate against employees or applicants for
employment because of race, creed, color, national origin, sex, age, disability or
marital status in recruitment, employment, job assignments, promotions, upgradings,
demotions, transfers, layoffs, terminations, and rates of pay or other forms of
compensation. The Contractor will undertake or continue existing programs related
to recruitment, employment, job assignments, promotions, upgradings, transfers, and
rates of pay or other forms of compensation to ensure that minority group members
and women are afforded equal employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request
each employment agency, labor union, or authorized representative of workers with
which it has a collective bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, union, or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability, or
marital status and that such employment agency, labor unjon, or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations herein.

(¢) The Contractor shall state, in all solicitations or advertisements for employees,
that, in the performance of the County Contract, all qualified applicants will be afforded
equal employment opportunities without discrimination because of race, creed, colot,
national origin, sex, age, disability or marital status.

(d) The Contractor shall make best efforts to solicit active participation by
certified minority or women-owned business enterprises (“Certified M/WBEs") as
defined in Section 101 of Local Law No. 14-2002, for the purpose of granting of
Subcontracts.

(e} The Contractor shall, in its advertisements and solicitations for
Subcontractors, indicate its interest in receiving bids from Certified M/WREs and the
requirement that Subcontractors must be equal opportunity employers.

(f) Contractors must notify and recejve approval from the respective Department

Head prior to issuing any Subcontracts and, at the time of requesting such authorization,
must submit a signed Best Efforts Checklist.
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(g) Contractors for projects under the supervision of the County’s Department of
Public Works shall also submit 2 utilization plan listing all proposed Subcontractors S0
that, to the greatest extent feasible, all Subcontractors will be approved prior t0
commencement of work. Any additions or changes to the list of subcontraciors under the
utilization plan shali be approved by the Commissioner of the Department of Public
Works when made. A copy of the utilization plan any additions or changes thereto shall
be submitted by the Contractor t© the Office of Minority Affairs simultaneously with the
submission to the Department of Public Works.

(h) Atany time after Qubcontractor approval has been requested and prior to
being granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforis to Obtain Certified Minority of Women-
owned Business Enterprises. In addition, the contracting agency may require the
Contractor to submit such documentation at any lime after Subcontractor approval when
the coniracting agency has reasonable cause to believe that the existing Best Efforts
Checklist may be inaccurate. Within ten working days (10) of any such request by the
contracting agency, the Contractor must submit Documentation.

(i) In the case where a request is made by the contracting agency or a Deputy
County Executive acting on behalf of the contracting agency, the Coontractor must, within
two (2) working days of such request, submit evidence to demonstrate that it employed
Best Efforts to obtain Certified M/WBE participation through proper documentation.

(j) Award of a County Contract alone shall not be deemed or interpreted as
approval of all Contractor’s Subcontracts and Contractor’s fulfillment of Best Bfforts to
obtain participation by Certified M/WBESs.

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts 10
Obtain Certified Minority or Women-owned Business Enterprises for a period of six (6)
years. Failure 10 maintain such records shall be deemed failure to make Best Efforts to

comply with this Appendix EE, evidence of false certification as M/WBE compliant or
considered breach of the County Contract.

(1) The Contractor shall be bound by the provisions of Section 109 of Local Law
No. 14-2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a
contracting agency that a County Contractor has failed to comply with
the provisions of Local Law No. 14-2002, this Appendix BE or any
other contractual provisions ‘neluded in furtherance of Local Law No.
14-2602, the Executive Director will try to resolve the matter.

b, If efforts to resolve such mater to the satisfaction of all parties are
unsuccessful, the Executive Director shall refer the matter, within

14




thirty days (30) of receipt of the complaint, to the American
Arbitration Association for proceeding thereon.

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall
submit to the Excoutive Director his recommendations regarding the
imposition of sanctions, fines ot penalties. The Executive Director
shall either (i) adopt the recommendation of the arbitrator (ii)
determine that no sanctions, fines or penalties should be imposed or
(iii) modify the recommendation of the arbitrator, provided that such
modification shall not expand upon any sanction recommended of
impose any new sanction, or increase the amount of any recommended
fine or penalty. The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a
determination of such matter and shall cause a copy of such
determination to be served upon the respondent by personal service or
by certified mail return receipt requested. The award of the arbitrator,
and the fines and penalties imposed by the Executive Director, shall be
final determinations and may only be vacated or modified as provided
in the civil practice law and rules (“CPLR™).

(m) The contractor shall provide contracting agency with information regarding
all subcontracts awarded under any County Contract, including the amount of
compensation paid to each Subcontractor and shall complete all forms provided by the
Executive Director or the Department Head relating to subcontractor utilization and
efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately
determined by the Executive Director, shall be a material breach of the contract
constituting grounds for immediate termination. Once a final determination of failure to
comply has been reached by the Executive Director, the determination of whether to
terminate a contract shall rest with the Deputy County Executive with oversight
responsibility for the contracting agency.

Provisions (a), (b) and (c) shall not be binding upon Contractors or
Subconiractors in the performance of work or the provision of services or any other
activity that are unrelated, separate, or distinct from the County Contract as expressed by
its terms.

The requirements of the provisions (a), (b} and (c) shall not apply to any
employment or application for employment outside of this County or solicitations or
advertisements therefor or any existing programs of affirmative action regarding
employment outside of this County and the effect of contract provisions required by

these provisions (a), (b) and (c) shall be so limited.
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The Contractor shall include provisions (a), (b) and (c) in every Subcontract in
such a manner that these provisions shall be binding upon each Subcontractor as to work
i1 connection with the County Contract.

As used in this Appendix EE the term «Rest Efforts Checklist” shall mean a
list signed by the Contractor, isting the procedures it has undertaken to procure
Subcontractors in accordance with this Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean (1) a written
agreement or purchase order instrument, providing for a total expenditure in XCEss of
. twenty-five thousand dollars ($25,000), whereby a County contracting agency is
committed to expend or does expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to be performed for, or
rendered or furnished to the County; or (ii) a written agreement in excess of one hundred
thousand dollars ($100,000), whereby a County contracting agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements thereon. However, the
term “County Contract” does not include agreements or orders for the following services:
banking services, insurance pelicies or contracts, OF contracts with a County contracting
agency for the sale of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual,
business enterprise, including sole proprietorship, partnership, corporation, not-for-profit
corporation, or any other person ot entity other than the County, whether a contractor,
licensor, licensee or any other party, that is (1) a party to a County Contract, (ii) a bidder
in connection with the award of a County Contract, or (iii) a proposed party to a County
Contract, but shall not include any Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person or
firm who will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonsirating Best Efforts to
Obtain Certified Minority or Women-owned Business Fnterprises” shall include, but is
not limited to the following:

a. Proof of having advertised for bids, where appropriate, in minority
publications, trade newspapers/notices and magazines, trade and union
publications, and publications of general circulation in Nassau County
and surrounding areas or having verbally solicited M/WBESs whom the
County Contractor reasonably believed might have the qualifications te
do the work. A copy of the advertisement, if used, ghall be included to
demonstrate that it contained language indicating that the County
Contractor welcomed bids and quotes from M/WBE Subcontractors. In
addition, proof of the date(s) any such advertisements appeared must be
included in the Best Effort Documentation. If verbal solicitation is
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used, a County Contractor’s affidavit with a notary’s signature and
stamp shall be required as part of the documentation.

b, Proof of having provided reasonable time for M/WBE Subcontractors (o
respond to bid opportunities according to industry norms and standards.
A chart outlining the schedule/time frame used to obtain bids from
M/WBEs is suggested to be included with the Best Effort
Documentation

C. Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation. Telephone Jogs
indicating such action can be included with the Best Effort '
Documentation

d. Proof or affidavit that M/WBE Subcontractors were allowed to review
bid specifications, blue prints and ail other bid/RFP related items at no
charge to the M/WBEs, other than reascnable documentation costs
incutred by the County Contractor that are passed onto the M/WBE.

e. Proof or affidavit that sufficient time prior to making award was
allowed for M/WBEs to participate effectively, to the extent practicable
given the timeframe of the County Contract.

f. Proof or affidavit that negotiations were held in good faith with
interested M/WBEs, and that M/WBEs were not rejected as unqualified
or unacceptable without sound business reasons based on (1) a thorough
investigation of M/WBE qualifications and capabilities reviewed
against industry custom and standards and (2) cost of performance The
basis for rejecting any M/WBE deemed unqualified by the County
Contractor shall be included in the Best Effort Documentation

g. 1f an M/WBE is rejected based on cost, the County Contractor must
submit a list of all sub-bidders for each item of work solicited and their
bid prices for the work.

h. The conditions of performance expected of Subcontractors by the
County Contractor must also be included with the Best Effort Documentation

i. County Contractors may include any other type of documentation they
fee} necessary to further demonstrate their Best Efforts regarding their bid
documents.

. As used in this Appendix EE the term “Bxecutive Director” shall mean the
Executive Director of the Nassau County Office of Minority Affairs; provided, however,

that Executive Director shall include a designee of the Executive Director except in the

case of final determinations issued pursuant to Section (a) through (1) of these rules.
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As used in this Appendix EE the term «gubeantract” shall mean an agreement
consisting of part or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “gyuhcontractor” shall mean a persoen or
firm who performs part or parts of the contracted work of a prime contractor providing
services, including construction services, to the County pursuant 0 a county contract.
Qubcontractor shall include a person or firm that provides labor, professional or other
services, materials or supplies to a prime contractor that are NECeSSary for the prime
contractor to fulfill its obligations to provide services io the County pursuant to a county
contract. Subcontractor shall not include a supplier of materials to a contractor who has
contracted to provide goods but no services to the County, nor & supplier of incidental
materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts
1o utilize certified subcontractors and requiring Department head approval prior to
subcontracting shall not apply to inter-governmental agreements. In addition, the
tracking of expenditures of County doilars by not-for-profit corporations, other
municipalities, States, of the federal government is not required.
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